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This amendment to the Declaration of Restrictions. Limitations.

Conditions and Agreements-is duty made by the undersigned owners of the

sub-d tv t s ion of SUMMERP:LACE.UNIT II. this 4th day of November • 1982.

WHEREAS,there was placed of record in thepubl ic .. records of Indian River

County a Decl arati on of Restri·cti·ons i Limt tations, Cond·Hi ons and Agreements

on September 7, 1964 in the Officia 1 Records.. Book. 219·, ·Page 291, and.

WHEREAS,the undersigned property owners representing a majority of

the owners of re'5identi.a:l lots i.n 5UMMERPLACE-,UNIT II, are desirous of

amending the Declarati.on of Restri-ctions, Limitations, conett tcns .and

Agreements.

NOW,THEREFORE. theunder-s-iqned owners in consideration of the premises

and mutual covenants herei n contained, do covenant., declare and agree that

thefoll owing parag·raphs are amended and added to read as follows:

It sba ll bedeemedi that the useof the wort! "SUBDIVIDER" used in the

Declerat.ton of Restrlcti.ons, Limitations • .conditi{)ns· and A9.reements on

September 7, .1964 in the Official Records Book .219, Page 291., in the publ ic

records of Indian 'Ri'ver County I is herebysubst.ituted by the words "SUMMER-

PLACEIMPROVEMENTA5S0CLATION.,INC."

"2." OWNERSHlh No lot, nor any 'pa·rtthere.of. inc 1udedi-l'l SUMMERPLACE,

UNIT II. except portions. .of that plat of SUMMfRPLACE,UNIT H. which are

designated comnerc ia'l or 'park areas and are, therefore .• not .subjec t to the.

terms and conditions of this Declaration unless specifically included in any.
paragraphs hereunder, shall be sold, conveyed .or '.'easedto any individual

other tha.n a member in good standi ng of the SUMMERPLAC.EIMPROVEMENTASsnCIA:

nON, INC., a Floritla non-profit corporation, except for· any Lot or portion .

of property shown on plat of SUMMERPLACE.UNIT II, which is I eas ed., used or

.,occIlPied for a per'iod not in excess of- s tx months in any calendar year by
:i"

anyone other than .a member of SUMMERPLACEIMPROVEMENTASSOCIATION, INC.•

and their i!llllediate ·family. tneprovts tons of tnts covenentsnal l not apply

to bonafide -domest ic servants domici 1ed upon the premtses ..where they ·are

employed. It is a condition of the 'estate conveyed 'that the grantee of any
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deed shan not rent, lease, 'give·, convey or in any other manner transfer the

property conveyed to him to any person not at the time of such transfer, lease,

gift or conveyance, a member of theSUMMERPLACEIMPROVEMENTASSOCIATION. INC.,

except as otherwise stated heretn. It is specifically understood and agreed

tha t the purpose .of this and other condt tions i s to insur-e all the grantees

and other member-s. of the SUMMERPLACE,.lMPROVEMENTASSOCIATION. INC. , that their

property i n SUMMERPLAC~,UNIT II, shall at all times be so.ld , conveyed or

1eased to tndi vi dua 1-s.who create and jna.intat n a conmunt tyof congeni a 1 res i-

dents and thus, protect the: value of the property in the subdtv is tcn, there-

fore, benefiting, all owners, wi thin the suMi vi s i on.

Nothi ngconta'tned' in this Declarati,on shall preclu·de·a mortgagei nsti-

tution, banker, savings' and' loan assoc'i at ion , +nsurance company, or any other

recognized lending im;titution, from·owning a mortgage on any lot or pro-

perty situated inSUMMERPLACE, UNIT II~ and such mortgage instHution, bank,

savings and Ioan assoc tat ton , insur-ance company, or other recognized lending

institution, shall .have an.um-estr tcted , abs.dlu-teri'ght to take title to the

property in .set t lement and satisfac,t'i.on of said"mortgage or=to fnrecl oser the

mortgage in accordancew+th the terms thereof • and the. 1aws of the State of

Florida , and-to' btduperr said property at the fo,rec}osure sale. the mortgagee

taking t it'l e on sa id foreclosu.re .sale or taking titJe inHeu foreclosure

sale, may-acqutr-e spid property and occupy the same and sell and resell the

same after complying with the restrictions limi'ting the ownership of said

property to members of the SUMMERPLACEIMPROVEMENTASSOCIATION, INC.

All grantees of conveyances to Lots i:n the above-described subdivision

express Iy-s t'ipul ete 'and,.agree for 'themselves and their he trs , executors,

admtn+s tr-ator-s , 'legal representa t ives and assigns that in the event proceedings

are instituted to foreclose any mortgage on property conveyed in SUMMERPLACE.

UNIT II. SUMMERPLACEIMPROVEMENTASSOCIATION, .INC.• shall have the right to

redeemfrom the ·mortgagefor :the amounts due thereon or to purchase said pro-

perty at the fo,reclosure sale for, the .amount 'set forth 'tcbe due by the nor t-.
:;0••

c~!lge and, in case of redemption by SUMMERPLACEIMPROVEMENTASSOCIATION, INC.,

'their successors or ,a-ss'igns., the entity or individuals so redeef1iing', sha'l ]

take and have absolute fee simple title to the property redeemed, .f ree from

any claim or ri'ght of any grantee, his heirs or .ass iqns or the mortgagor, and
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every person or concern cj aimi-ng by, through or under him or it.

In the event an individual or other entity does not qualify to bea mem-

ber in the SUMMERPlACEIMPRovEMENTASSOCIATION, INC, , arid has a contractura1

agreement to purchase or lease a lot or inherits a Lot in SUMMERPlACE,UNIT II,

Then in tha t event5UMMERPlACE tMPROVEMENTASSOCIATION, INC., shall have the

rig.ht of first refusal to purchase the lot from the selling party or party

i nheri ti og the property in SUMMERPLACE.UNIT I I. under the fo 11ow.;n9 terms:

1. Anappraisa:l;must be obtained by the Association, to be paid for

by the sell ing .par ty and thts appraisal shall be bindfng on both the

Association and the selling party as the purchased price for said Lot.

2. The Association shall purchase the Lot. at the opt.ton , either for

cash or with 10% of the purchase price at .closing in cash, and the

remai:nin.g 90% of the purchase pr;'ce to 'be paid in equal annual payments

over ten years at an interest rate of three percentage points under the

prime rate established by Chase Manhattan Bank of New York.

3. The .closing .shall take place 30 days after the selling party is

notified that his purchaser or the party inheriting the property is

not approved fo+ membership in:··the SUMMERPlAcEIMPROVEMENTASSOCIATION,

INC. The inheriting party or selling pa~ty sha'll provide an tnsurable

or marke tab l-e title to the lot which is subject.to ·the sale.

In the event SUMMERPLACEIMPROVEMENTASSOCIATION., INC., is not desirous

of purchas inq the lot, the party attempting to sell ·the Lot to the Assoc+at ton

sha l I have the right to conti nuehis or .hsr ownership of the property and seek

ano.ther purchaser for the property.

"3." BUlLDING PLANS: For the purpose of further insuring development

of lands in Unit II as a res identtal area of high standards, the $UMMERPLACE

IMPROVEMENTASSOClATION, INC.,' shall have the right to control any additions,

al tere t+ons and improvements to new. or exisUng structures which·will be based

on each lot in Unit 1 including lot M, Block 1, Lots '3, 4, 5, 10 and Park area,

Block.A, as per the terms of this pa.ragraph.All landscape plans, all plans

for any and all structures, and all plans for any .additions or alterations to

existing structures, wal l s, pooIs , pool enclosures of trees must be presented in

writing to the Architectural Review COl11l1ittee at such addres s as the Architec-

turalReview Committee may designate, an.d approved in.writing. by the Architec-

tural Review Committee .•. prior to the starhof·,any such construction. addition or

lIlteratton. The Architectural Rev·iew Committee shall ·have the right to refuse

to approve any such ·plans-and/or specifications which are not suitable or
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•... -des tr-aut e , in its opinions, for aesthetic or other reasons •. and in- so passing
• <.- .

upon such p.lans , the Committee shall have the r-ight to take into consideration

the fU ita bil i ty of the proposed structure or improvement , and of the materi a1

of which it is to .be built, to the site, the harmony thereof with the surround-

ings and the effect of the proposed structure of other tmprovement on the outlook

from the adjacentorneighbori n9 property.

The Arch; tectural Revtew Conmitteeshall be appointed by a majority of the

Board of Directors present at the annual meeting for a one year term. The

Architectural Review Committee shall ocnsist of three (3) members with the major-

ity vote determining a decision bY.the Committee. In the event of a death or

resignation by any member of the ;Conmlttee du'ring the year prior to the annual

meeting of the Association, the-Beard of Dir,ectorsshall ho.Id. a special meeting

after proper notice is given to appoint an Arch;,te.ctural Review Committee member

tofuHill the teil'lmof the individual who has deceased or resigned.

The Committee's approva l or disapproval as required in these covenants

shall be in writing. In the event the Conmittee, or its designated representa-

tive. fails to approve or disapprove. plans .and spec if tce t tons., in writing,

within thirty (30) days after the same have been submitted to it, approval will

not be requ ired and the rel.atedcovenents shall be deemed to have been comp1i ed

with fully.

"13." REMEDIESFORVIOLATlONS:In the event of a violation or breach of

any of rthes.e restri-ctions ,by any person or other .entity or by virtue of any judi-

cial proceedings, the owners of the lots in the subdi,vis:ion, or any of them

Jointly or severally, or SUMMERPLACEIMPROVEMENTASSOCIATlON,INC., shan have

the right to praceed at law.or in .aquity to 'compel compliance -wi th the terms hereo

or to preventth.e violation or breach of any of them. The failur: to enforce any

right, r-eserve t icn , restriction or condition contained herein, however long con-

t inued , shall not De deemed a .watver of the right to dOSQ thereafter as to the

same breach or as toe breachoGwrring pr+orior subsequent tneretoand sha llnot '

bar or. affect itsenrorcement. The invalidation by any court of any restriction

herein ccnta i ned sha 1.1 not in any WilY affect any of the other restri ctions but

'1' they shall remain in fIJ11 force and effect.

The ,prevailing .party in any legal proceeding to enforce all or any part

of 'these restr tctf ons shali be 'entitled to reasonac'le attorneys' fe.es and

any and all costs incurred by them.

," All"paragraphs "whic'h have not been' specifically amended or changed DY

this Amendmentto Declaration of Restrictions, Limitations. Conditions and
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Agreements, remain unchang.ed and in full force and effect.

IN. WITNESS WHEREOF. SUMMERPLACE IMPROVEMENT ASSOCIATION,· INC., has

. caused these presents to be executed in its. name, by its president, and its

corporate. seal to be affixed. Attested by its secr-etary, the day and year

fi rst above written.

:A:~c2@ZJ
)/I~1r;,J!/~

SUMMERPLACE IMPROVEMENT ASSOCIATION, INC.

BY ~ e,~12 .
President

S·;gned., sea led a nd del ivered
in the presence of:

ATTEST: ~ 13.~
. Secretary
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STATE OF FLORIDA

COUNTYOF INDIAN. RIVER

Befor-e me-·th.i-sd:ay personally appeared- Peter Hand and

Marion B. Ball to me known and known to me to be pres i dent and

secretary respectiV'elyof SUMMERPLACEIMPROVEMENTASSOCIATION. INC••

and they acknowledgedbefo.re me that they have the authority to execute

the said declaration for and on behalf of said Corporation. that their

names offici·a-lly have been by them subscribed thereto and the corporate

seal affixed. and that. the same is the act and deed of the Corporation .

. IN WITNESS-WH,EBEOF>-1 have hereunto set my hand and affixed
"-my offici.al seal this ~dayof __ ..I.lN~Q::t.yelOlmwb.•.•e•.•r__ • H182, at- Indian River

County, F1orida.

o~~ 4.flLhd-4-
otary Pub l ic., State of Florida

at Large .My Commiss i-on Expi res: .

8/9/86


